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PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.
My name is Susan Spear, and my business address is 5 International Drive, Rye Brook,

New York, 10573.

PLEASE DESCRIBE YOUR BACKGROUND AND EXPERIENCE.

I've been employed by WorldCom and its predecessor companies for approximately ten
years. Since January 2000, I’ve held the position of Senior Manger, Consumer Affairs
and Quality. In this role, I am responsible for identifying, developing and ensuring
implementation of quality improvements in the Company’s sales and services practices. I
am also responsible for making sure that WorldCom’s business practices are in
compliance with state and federal requirements for a twelve state region, including
Illinois. Prior to my present position, I worked for eight years in MCI’s Law and Public
Policy group as Senior Manager, Government Relations. - In that role I was responsible
for advocating the Company’s position on state legislative and regulatory matters in
seven states. During my career | have testified at numerous state regulatory proceedings
and legislative hearings. With respect to the instant proceeding, I participated in several

workshops where proposed changes to the Part 730 service quality rules were discussed.
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WHAT IS THE PURPOSE OF YOUR TESTIMONY?

The purpose of this testimony is to explain why WarldCom believes the proposed version
of Part 730 advanced should be changed to recognize the emerging competitive nature of
local telecommunications service in Illinois, and to offer specific recommended changes.
Staff's proposed version of Part 730 is more conducive to a monopoly environment, and
does not reflect the Commission’s and the General Assembly’s intention to encourage
local service competitioﬂ. WorldCom believes the amendments it proposes be made to
Part 730 better supports the goal of promoting competition, and will not impact the
quality of service experienced by end user customers. My testimony focuses on the first
area of non-consensus identified by Staff witness McClerren in his testimony. 1 also

address one item, abandon calls, that was raised in Staff wiiness Jackson’s testimony.

WorldCom recognizes that the Staff wants to ensure a basic level of service for all
Illinois telecommunications service consumers. While Staff’s goal is admirable,
WorldCom disagrees that the way to achieve that goal is by imposing exactly the same
requirements on all local service providers. Ensuring a certain leyel of service for end
users does not necessarily require that the same rules apply to all carriers. The Part 730
rules should recognize that there are fundamental differences in the way companies
provide services, and that there are ways to recognize those differences without having an

impact on the quality of service experienced by customers.

As it stands, the proposed changes to Part 730 simply do not recognize that many

Competitive Local Exchange Carriers (“CLECs”) are unable to measure and report all the
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standards required in these proposed rules. The proposed rules hold companies
responsible for corrective actions over business practices and networks that are not in
their control. The current draft also allows penalties to be imposed on companies that
miss standards that are not in their control. .Therefore, Staff’s proposed rule would

impose requirements on CLECs that are impossible to meet and would create a barrier to

entry for new CLECs who are evaluating whether to enter the market.

WHAT SPECIFIC RECOMMENDATIONS DO YOU SUPPORT TO ADDRESS
YOUR CONCERNS?

There are two aspects of WorldCom’s recommendations that together will address these
concerns. The first is to expand the waiver section, and the second is to add exemptions
to specific requirements where it is appropriate. The waiver and exemption provisions
WorldCom is recommending would apply to companies that provision their services
based on the network platform or network elements of the Incumbent Local Exchange
Carrier (“ILEC™). Because the ILEC must meet the Part 730 standards, and CLECs
utilize Unbundled Network Elements (“UNEs”) from the ILEC’s network to provide
service to their end users, CLECs too will meet the standards, and the quality of service
will be assured for all Illinois consumers. CLECs often have no way to improve on the
ILEC’s provisioning, but under the proposed rules CLECs will be subject to penalties for
missing such standards. Also, under the proposed rules a CLEC must publicly report that

it has missed standards that are outside of its control. This would create an undeserved

negative reflection on a company trying to compete in the market. It could also create a
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decision among service providers.

WHAT SPECIFIC LANGUAGE DO YOU RECOMMEND BE ADDED TO THE
WAIVER SECTION OF PART 7307

I recommend a new subsection (d) be added following Section 730.110(c) that reads as
follows: “or (@) A service provider can demonstrate that its services are provided through
the resale of another carrier"s tariffed services or through the purchase of another

carrier’s Unbundled Network Elements (“UNEs”) over which it has no direct control.”

The aforementioned language is based on New York’s service quality rules: Fhe
Michigan Public Service Commission also included a similar provision in its notice for
comment regarding local service quality rules. The burden of proof is on the company
seeking the waiver to show it has met this criteria. It is in the Commission’s discretion
whether or not to grant such a waiver, By adding the above language as a waiver reason,
it appropriately recognizes the structure of the telecommunications industry and gives
companies the ability to petition for a waiver on that basis. Other state Commissions
whose intent is to encourage local service competition, such as Michigan and New York
have included such waiver provisions in their service quality rules. 1’_1—‘ <o /-_f:Tj
WHAT SPECIFIC EXEMPTIONS DO YOU BELIEVE ARE APPROPRIATE?
WorldCom'’s second recommendation is to include exemptions to the sections of Part 730
where the CLEC cannot control compliance with the specific standard. Again, as long as

the LEC complies as required by the rules, the CLEC will also be in compliance,
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WorldCom recommends the following language be added to Section 730.100
“Application of Part”™:' ....customers, “except to the extent that an Incumbent Local
Exchange Carrier provides a Competitive Local Exchange Carrier with Unbundled
Network Elements and combinations of such elements which are relied upon by the
CLEC to pravide service to its retail customers. In cases where the provision of UNEs
and combinations of UNEs by the ILEC to the CLEC causes the CLEC to violate these
rules, the CLECV will not be considered to be in violation of the rules since the cause of
the CLEC’s non-compliance is outside of the CLEC’s control. In addition, to the extent a
carrier utilizes the services or UNEs of another carrier for which the carrier providing the
services or UNEs must file reports under these rules, the carrier purchasing those services
or UNEs can fulfill its reporting obligations by referencing the underlying carrier’s

report(s).”

WHICH SECTIONS SHOULD THIS EXEMPTION APPLY TO?

The first section where an exemption is appropriate is for certain of the reporting
requirements in Section 730.115. The quarterly reports required by this section include
items that some CLECs cannot measure and/or cannot control. For example, WorldCom
uses the incumbent LEC’s operator services and has no way to measure their answering
time. Therefore, WorldCorn also has no way to report it. In addition, WorldCom would
be required to report on the following standards which it does not control: lines out of
service >24 hours, trouble reports per 100 access lines, repeat trouble reports, installation
trouble reports, missed repair appointments, and missed installation appointments.

WorldCom should not be required to publicly report these items for which it has no
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control, otherwise any missed standards reflect negatively and unfairly on WorldCom.

For these reasons, WorldCom should be exempt from reporting on those standards.

Similarly, several sections regarding Operator Offices Answering Time (730.510(a}(2),
Central Office Administrative Requirements (730.5152), and Interruptions of Service
(730.535(b)(3) require a company to take corrective action when standards have been
missed. For the above listed items, CLECs utilizing UNEs have no way to take
corrective actions on the underlying ILEC’s network or business practices. In addition,
the rules allow civil penalties to be imposed for failure to meet the above requirements as
well as those regarding Trouble Reports {730.545). This section requires WorldCom to
remain below a specific number of trouble reports and a specific percentage of repeat
trouble reports and installation trouble reports. It also requires repair appointments to be
kept, and at least 24 hours notice of a cancellation. Trouble reports are based on the

underlying ILEC network, and the ILEC is responsible for keeping repair appointments.

Therefore exemptions are appropriate in these situations. If the ILEC has missed the
standard, it will be required to take corrective action, and then the CLEC will also be in
compliance. There is simply nothing to be gained by applying this rule to CLECs that
utilize the ILECs underlying network. Specifically:

Section 730.510. This has been explained in the above comments regarding reporting

requirements.
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Section 730.515. This standard ignores situations in which CLECs that provide mass
market services utilizing combinations of UNEs including the UNE Platform have no
control over the standard that is being measured. Since the ILEC provides the switching
functions to CLECs that provide services via the UNE Platform, the CLEC has no control
over the Central Office Administrative Requirements that dial tone must be provided
within 3 seconds on 95% of calls. WorldCom cannot record this information where it
relies on unbundled local switching of the ILEC to provide service. In those situations, if
the ILEC is meeting the standard then the rule should recognize that CLECs using those
facilities presumptively meet the standard as well since the CLECs customers will

automatically receive the minimum service standard.

According to the proposed rule, if WorldCom falls below this standard it must take
corrective action and report to the Commission. Monthly records must be kept. This is a
case where WorldCom is wholly dependent on the ILEC where it provides services to

customers via the UNE Platform.

It is impossible for CLECs using an ILEC’s unbundled local switching to measure for
this standard and unnecessary from an end user’s standpoint to have this standard apply

to CLECs. For these reasons, the rule is flawed.

Section 730.535 and 545. WorldCom finds most objectionable proposed rules that would

penalize CLECs who must rely on ILECs for maintenance and repair of UNE facilities

when such maintenance and repairs are not within the control of the CLEC. The rule
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would leave within the hands of the CLEC’s most direct competitor the ability to
determine whether the CLEC can or cannot comply with the Commission's rule. If the
ILEC is not meeting the requirements for its own retail customers, what incentive does it
have to ensure that the CLEC meets the requirement for its end user customers? This is

not only unfair, it represents a barrier to entry.

Section 730.535. The interruptions in service that this section addresses are within the
control of the entity that owns and maintains the network facilities that are used to
provide service. Once again, this rule section contains proposed changes that fail to
recognize the fact that CLECs that provide mass market services utilizing combinations
of UNEs including the UNE Platform will have no control over the standard that is being
measured. That is true because the combinations of network elements that a CLEC will
use to provide service will be entirely or substantially outside of its control and

exclusively or nearly exclusively within the control of the underlying ILEC.

Further, 730.535(b)(3) would require WorldCom to file a report if it fails fo meet the
standard in a certain month, and include a “statement of the reasons for such failure.”
However, without specific information from the [LEC, WorldCom does not have access

to this information.

Section 730.545. The same concerns that were expressed with respect to network

interruptions {Section 730.535) apply to this section. The trouble reports are simply an
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outgrowth of the network interruptions section and therefore the changes that WorldCom

recommends with respect to that section should be reflected here as well.

Section 730.550. WorldCom submits that the Exchange Isolation Verbal notification
within 24 hours to Commission of major outages, written report within 30 days should
only apply to ILECs. ILECs will have the detailed information and CLECs who rely on
ILEC facilities would only be providing redundant notices. CLECS would have to rely on
the [ILEC’s report as to the cause of major outages which do not involve CLEC owned
facilities. If this proposed addition stays, it should be modified so that ILECs are required
to notify both the Commission and CLECs that rely on ILEC facilities of outages so

CLECs can be better prepared to respond to their end users customers.

DO YOU HAVE ANY FURTHER RECOMMENDATIONS?

Yes. Irecommend that the requirement to report abandoned calls (Section
730.510(b)(3)A,B,D) be deleted. Abandoned calls are not indicative of any measure of
service quality and therefore their reporting serves no consumer benefit. The relevant
measure for consumers is answer time, which is required by the rules. Customers
abandon calls for all sorts of reasons that have nothing to do with the quality of service,
for example: they receive another call on call waiting, the baby starts crying, the dinner is
burning, etc. If the implication is that hold times are too long so they hang up, that will be
clearly indicated in the answer time reports. A requirement to report abandoned calls 1s

an unnecessary burden on companies because it provides no additional benefit to

consumers, In addition, it could be misinterpreted as a measure of service quality.
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208

200 Q. DOES THAT CONCLUDE YOUR TESTIMONY?

210 Al Yes it does.
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December 19, 2001

Mr. Curtis L. Groves
Senior Attorney
Worldcom

200 Park Avenue

New York, NY 10166

Dear Mr. Groves:

Section 603 .4 (f) of the Commission’s Rules and
Regulations gives the Directotr of the Office of Communications
authority to grant exemptions from local service quality
reporting requirements on a case-by-case basis to carriers who
can demcnstrate that they provide local services through the
resale of another carrier’s tariffed services or via another
service provider’e Unbundled Network Elements (UNEs) over which
they have no direct control.

MCImetro Access Transmission Services (MCImetro)
currently serves more than 500,000 access lines in New York.
According to the Commission’s local exchange service standards,
16NYCRR §603.4(c) (2), the company would, therefore, be required
to report monthly performance results for all of the service
quality metrics contained in §603.3 of the standards. In your
letter dated August 21, 2001 you reguested a waiver, pursuant to
16NYCRR §603.4(f), of the reporting reguirements for six metrics:
Percent Cut-of-Service Over 24 Hoursa, Percent Service Affecting
Over 48 Hours, Percent Initial Basic Local Exchange Service Line
Installations Completed Within Five Days, Percent Installation
Commitmentg Missed, Percent Final Trunk Group Blockages, and
Operator Assistance Answer Time.




FROM MCIWCR_JUUM rubBb:u Fyéeivs

\Mr. Curtis L. Groves

December 19, 2001
Page 2

Baged on the information contained in your letter, you
have establighed that the vast majority of MCI’'s access lines are
served either by UNE-P or by resale of an underlying provider’s
facilities, over which MCIMetro has no direct control.

Therefore, this letter grants you a waiver from routine reporting
of the above-mentioned service quality metxricae. If in the future
you provide more than 500,000 access lines over your own network

facilities, you will be required to report all requisite monthly
gervice gquality information.

Notwithstanding the waivers granted herein, attaining
500,000 access lines obligates MCImetro to report its business
cffice and repair office answer time performance per 16NYCRR
§603.3(f)-(g)., as well as Customer Trouble Keport Rate (CTRR)
performance per 16NYCRR §603.3(b). 1In addition, the Commission
retains the right to investigate all aspects of your company’s
service quality based on circumstances that may arise in the

future, such as the receipt of excessive complaints by the
Commission.

With respect to CTRR, some modification of your
reporting practice is in order. CTRR is a measure of network
integrity, in that it measures how well a company’s network
facilities are working. Heretofore, MCImetro has been reporting
monthly CTRR results for all local exchange access lines,
regardleass of whether the lines were served by UNE-P, resale, or
by MCIMetro’s own facilities. However, as you point out in your
waiver request, the underlying carrier (Verizon) is respongible
for the maintenance of resale lines and the network elements
provided via UNE-P. Furthermore, it is duplicative for MCImetro
to report the access line counts and associated trouble reports
on UNE-P and resale .accegs lines, since Verizon includes these
same line counts and trouble reportes in its own end user CTRR
data, as well as in the Carrier-tu-Carrier monthly reports.
Accordingly, beginning with January 2002 results, the company

should report its monthly CTRR results for facilities-based
access lines only.

Sincerely,

Allan H. Bausback
Director
Office of Communications
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attorney Genaral Mary ELLEN BURNS

Assistant Attiragy Generat in Charge
Bureau of Telecominunications and Energy

KeiTH H. GoRDON
Assistant Attorney General
Yox: (212} 416-8320
Fax: (12} 316-8877
E+miall: Kelth.Gordon@0AG. State Ny Us

October 25, 2001

Honorable Janet H. Deixler
Secretary

NYS Public Service Commission
3 Empire State Plaza

Albany, NY 12223

Re: SAPA #PSC-37-01-00003-P, In the Matter of the Request of
MCI Metro Access Transmission Services for an Exemption froin the End
User Service Quality Reporting Requirements of 16 NYCRR § 503 .3.

Dear Secretary Deixier:

Pursuant to the Commission’s Notice Inviting Comments published in the September 12,
2001 State Register, please find enclosed 15 copies of the Attomey General’s comments in support
of the above exemption request.

Sincerely,

A:ith H. Gordon
Assistant Attorney General

cc:  active parties in Case 97-C-0139
Hon. Jaclyn A. Briliing, ALJ
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BACKGROUND

On October 6, 2000, the New York State Public Service Commission (“PSC” or
“Commission™) adopted a substantially revised set of standards establishing expected levels of
service quality that local carriers serving New York customers are required to meet.! The
Commission revised the service standards (which date back to 1977) in large part to take into
account the changed circumstances brought about by the development of local service
competition.

In summary, the new standards require that “small” carriers serving up to 500,000
customer lines in New York® report only their monthly Customer Trouble Report Rate
(“CTRR").} Large carriers (those serving more than 500,000 lines),* are required to rzport a
number of additional monthly service performance measures concerning speed of repair,
installation, operafor services and business office accessibility.” However, even carriers serving

over 500,000 customer lines may, pursuant to 16 NYCRR. § 603.4(f),

' Case 97-C-0139 - Proceeding on Motion of the Commission to Review Service Quality
Standards for Telephone Companies, Memorandum and Resolution Adopting Revisicn of Parts
602, 603, and Section 644.2 of 16 NYCRR, issued and effective October 6, 2000.

2 See, 16 NYCRR § 603.4(c)(1).

3 The CTRR measures how many customers served by each central office rep ort service
problems to the carrier each month. This data indicates the reliability of the carrier’s network
faciliies, 16 NYCRR §§ 602.1(1} and 603.3(b)(1)-(4). Customer trouble reports are ¢lassified as
either complaints that the line is cut of service (either no dial tone is avatlable or conversation
cannot be understood) or affecting service (such as slow dial tone, busy circuits, or ncisy
conrections).

! See, 16 NYCRR § 603.4(c)(2).

S The specific measurements and standards are set forth at 16 NYCRR § 603.3.

!
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request an exemption from any or all of the reporting requirements of Section

603 .4, if that provider can demonstrate that the services are provided through

resale of another service provider’s tariffed services or purchase of another service

provider’s Unbundled Network Elements {(UNEs) over which it has no direct control.

On August 21, 2001, MCI Metro Access Transmissicn Services (“MCI™) requested,
pursuant 10 16 NYCRR § 603.4(f), that the Director of the PSC’s Office of Communications

grant a waiver of six specific reporting requirements.® MCI acknowledges that it serves

“approximately 519,400 access lines” in New York, but asserts that the vast majority are

ragidential lines provided through lease of UNE-Platform (“UNE-P”) and total resale from
’ Venzon-NY.” In addition, MCI states that it also leases operator services from Verizon through
UNE-P.
| By State Register Notice published September 12, 2001, the Commission requested that
interested parties comment on MCI’s exemption request by October 29, 2001. The Aitorney

General’s Gffice, which has been an active party in the lengthy multi-party collaborative process

8 MCI seeks exemption from reporting Percent Out-Of-Service Qver 24 Hours {§
603.3{c)), Percent Service Affecting Over 48 Hours (§ 603.3(d)), Percent Initial Basic Local
Exchange Service Line Installations Completed Within Five Days (§ 603.3(e)), Percent
Installation Commitments Missed (§ 603.3(f)), Percent Fina! Trunk Group Blockages {§
603.3(g)), and Operator Assistance Answer Time (§ 603.3(j)}.

? The Telecommunication Act uf 1996 recognizes that multiple business strategies are
available to competitive providers seeking to enter the local service market. Some rezell the
incumbent provider’s wholesale bundled service, and merely rebrand the incumbent’s service
without providing any facilities of their own. A variation of the resale option, called UNE-P
involves leasing a preset package of network elements from the incumbent. Other conmpeting
providers seiect from a menu of UNEs leased by the incumbent, and combine these with facilities
of their own or elements leased from other facilities-based network providers. Another
altemative is for a competitor to lease only the loop connecting a customer to the incumbent’s
central office, and provide all other facilities and services itself. Stil] others build entire
facilities-based competing networks of their own, and connect directly with the custorner without
relying on the incumbent’s facilities at all.
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which produced the reviécd end user service standards ultimately adopied on October 6, 2000,
does not oppose MCI's exemption request, for the reasons stated below.
SUMMARY OF ATTORNEY GENERAL’S COMMENTS |

When the Commission revised the end user telephone service quality standards a year
ago, one of its purposes was to eliminate unnecessary obstacles to market entry by new local
service competitors. To effect this goal, the PSC provided that large providers relying on UNE-P
and/or resale may seek an exemption from reporting performance standards over which they
exert no control, MCI's exemption request meets the Commission’s criteria for such an
exemption because most of its more than 300,000 customer lines are provisioned using UNE-P
or resale, with a far smaller number provided using MCI's own facilities. Thus, MCI has no
control over the installation, maintenance and repair of the facilities used to serve its UNE-P aud
resale customers. Because the important regulatory aversight function of end user customer
service quality reporting would still be met by the continued reporting of installation,
maintenance and repair performance by the undeﬂying provider from which MCI leases facilities
that serve its UNE-P and resale customers, the Comrmssion should grant MCI’s exemption
request. However, once MCl, including all its affiliates, serves over 500,000 customer lines
using its own facilities, rather than UNE-P and/or resale, it should be required to comply with the
large company service performance reporting requirements of Part 603 with regard to such

facilities-based custorner lines,
ARGUMENT
I The Commission Should Grant MCI’s Exemption Request.

The Attorney General’s Office has long advocated for strong enforcement by tie

3
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Commission of end user service standards to ensure that custortiers receive the servic: for which
they are paying and which a modern economy and society require of its telecommunications
systems. The Commission depends upon all providers’ reported service quality under Parts 602
and 603 to keep abreast of what service levels customers are recziving, so that remedial action
can be taken in a timely manner where appropriate. Therefore, waiﬁers and exemptions from the
reporiing requirements should be closely examined 1o ensure that end user customers will remnain
adequately protected if a waiver is granted.

The Attorney Gegeral also agrees with the Commission’s finding that “the purpose of the
service standards is not to penalize or otherwise burden service providers, [but] rather to protect
service providers’ end users from unacccpfably poor service.”® The Commission revised Part
603 a year ago “to proiect against deterioration in the current level of telephone servic: quality,
streamline existing rules, and reduce regulatory burdens that may hinder the developroent of
competition in the local exchange market.””

In revising Parts 602 and 603, the Commission undémtoad:

that service providers, especially resellers and UNE-P providers, may not be

responsible for any standards over which they exert no contro!. In these cases

carriers may request waivers of relevant portions of the rule from the Director of

the Office of Communications.'®

Facilities and services which are merely leased from another provider (usually the incumbent) are

maintained by the lessor, and the leasing competitive provider has no control over the guality of

¥ Case 97-C-0139 - Memorandum and Resolution Adopting Revision, supra, p. 7.

* Ibid, p. 1.

¢ Ibid, p. 7.
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the leased services. For example, a UNE-P competitor leases from the incumbent the loop that
connects a customer to the telephone network, but the incumbent lessor is solely responsible for
keeping the loop in good repair and for remedying service problems relating to the loop when
they arise. All that the lessee provider does is relay the end user customers® repair reuests to the
incumbent lessor, which, as owner of the facilities in question, sends its employees t¢: make the
ICpair.

The Commission, in revising Part 603, required that the incumbent owner of the facilities
which serve the end user customers wou_ld not be cxempted from the end user service
measurements. Thus, the incumbent lessor of the UNE-P/resate facilities must still report io the
PSC each end user customer’s repair request, in its CTRR and, if the incumbent lessor serves
more than 500,000 lines, it must also report the its responsive repair performance.’! The
requirements of 16 NYCRR § 663 require the lessor provider to report repair performance,
depending on the nature of the service problem, as either percent of out of service repairs not
completed witl:u'nl24 hours (“008>24") or percent of service affecting repairs not completed
within 48 hours (“SA>48™). The UNE-P provider’s end user customer’s repair request is
counted in the CTRR performance report filed by both the incumbent lessor and the l2ssee

provider.? Lven if a waiver is granted to cxcmpt the UNE-P lessee provider from reporting

Y See, Telecommunications Service Quality Uniform Measurement Guideliner, which are
appended to Parts 602 and 603 as revised and adopted September 20, 2000, pp. 5-6, 10-16.
These guidelines are promulgated by the Director of the Office of Communications parsuant 1o
16 NYCRR § 603.4(a). MCI leases the vast majority of its UNE-P and resale lines from either
Verizon-N'Y or Rochester Telephone, both of which are classified as large companies and are
thus required to report their performance under ali of the Part 603 standards.

iz Jbid p. 5.
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008>24 and SA>48 repair performance, the incumbent lessor (which maintains the leop and
employs the repair crew) must still report its O08>24 and SA>48 repair performance under Part
603.” Thus, end user customers’ repair service quality will be protected by the Comunission’s
ovemnight role if the incumbent lessor’s performance 15 inadequate.

In the specific circumstances of MCI’s exemption request, the vast majority of MCI's
519,400 customer lines are served through UNE-P (encompassing nearly all of the residential
customers). MCI's customer line counts also include a very small number of resale lines."
MCI's facilities-based customer lines do not currently approach the 500,000 level established to
distinguish between small and large providers. Thus, MCI clearly meets the intended purpose of
the exemption provision in § 603.4{f). MCI has no power to affect the levels of such service its
customers receive with respect to installation, maintenance and repair of facilities and operator
services that it does not control. Nothing would be gained, nor would end users be further -
protected, if a UNE-P scrvice provider, such as MCl, were required to rcport repair, mstallation,
trunk blockage, or operator responsiveness performance, where the incumbent lessor of the
facilities is responéible for such performance and must report its own performance as measured
by these Part 603 standards.

MCT has mst sought a blanket exemption of zll applicable service performance reporting.

The exemption request does not extend to the requirement that MCI report CTRR, business

13 Because the incumbent [essor (Verizon-NY'} serves over 500,000 customer lines, it is
classified as a large company under the Part 603 and must report its repair and other categonies of
service quality performance to the PSC in addition to CTRR. Jbid, pp. 10, 13.

" Due to the commerciatly sensitive nature of customer data, the exact figures have been
treated by MCI as trade secrets, and thus are not specified in this public document.

6
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office responsiveness and repair office responsiveness. This is appropriate, since the CTRR
reporting requirement applies to all praviders, regardless of the number of lines they uerve.”® The
PSCrequires all local service providefs to report their CTRR: “[bJecause it involves the integrity
of the network itself, CTRR is the only metric thét the Commission has to monitor on a regular
basis in order to protect the public interest.”'® Since some trouble reports may be caused by parts
of MCI’s network that are not leased from an incumbent provider, the PSC requires regular
reporting of UNE-P providers’ CTRR performance.

" Alsn, it is appropriate that MCI continue to report its business/repair office aciessibility

(measured by the speed in which customer calls are answered by the provider’s staff). End user

customers must be provided adequate access to MCI’s call centers in order to report szrvice or

billing problems to MCI, even if the dispatching of repair crews is ultimately handled by a-_nother
provider.
II.  The Reporting Exemption Should Be Limited To UNE and Resale Lines.

MCIMetro is one of a number of WorldCom subsidiaries providing local service to New
York customers. While the bulk of MCIMetro’s business serves residential customers using

UNE-P, its affihates Brooks Fiber and MF S Fiber are facilities—bascd providers which serve

medium and large business customers for the most part. Currently, each WorldCom sobsidiary

' See, 16 NYCRR §§ 603.4(0)(])\and (2); Uniform Measurement Guidelines, supra, p. 2.
“In the event that the Commission 18 compelled to investigate a reseller’s or [UNE-P] CLEC’s
service quahity problems, the {competing] service provider would be able to present a case that
any poor performance was the fault of an underlying carrer” if that was the case.”” October 6,
2000 Order, supra, p. 7.

'¢ Ibid, p. 9.
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operating in New York reports its service quality performance independently, based solcly on
each subsidiary’s individual line count.

The end user service quality reporting requirements and standards are essentizl to the
PSC’s ability to monitor the quality of service customers receive. To ensure that end user
customers receive service adequate to protect their health, safety and economic well being, the
PSC should narrowly apply the customer line count reporting requirements. Thus, the
Commission should require that MCI and its affiliated service providers Brooks Fiber and MFS
to meet all of the large company reporting requirements once the combined entities serve
500,000 New York facilities-based customer lines in the aggregate (with appropriate exemption
for resale and UNE-P lines as described above).

While each such WorldCom subsidiary Is separately certificated in New York. the
purpose and function of the end user service quality standards ought not to be frustrated ihrough
the device of dividing customers among a number of affiliated companies. Otherwise, providers
vsould be encouraged to form separate subsidiaries whenever they approached the 500,000
facilities-based line scale, to avoid the cost of measuring and reporting the full range of service

standards applicable to large providers. Such evasion of the end user reporting and

measurement requirements of 16 NYCRR §§ 603/604 would be contrary to the public interest.
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CONCLUSION

For the reasons stated herein, the Attormey General dozs not oppose MCI’s reuest for

gxemption.

Dated: New York, New York
October 25, 2001

Mary Ellen Burns
Assistant Attorney General in Charge
Buirsau of Telecommunications and Energy

KeithH. Gordon
Assistant Attorney General
Of counsel

120 Broadway, 25th. Floor

New York, New York 10271
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